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A.DDIIESS 

OP    THE 

HON.  CHARLES  L.  SCOTT, 

OF 
TO 

HIS    COJfSTITUENTS 

ox  THE 

CONSTITUTIONAL  RIGHT  OB^  SECESSION. 


Fellow-citizens  of  California  : 

During  four  j'ear's  service  in  the  Congress  of  the  United  States, 
I  have  studiously  abstained  from  participating  in  the  discussions  of 
questions  of  a  political  character.  I  was  induced  to  pursue  this 
course  believing  it  to  be  to  the  interest  and  to  the  advantage  of  our 
State,  which  was  equally  dependent  upon  all  sections  of  the  coun- 
try, and  nothing  now  but  a  stern  sense  of  duty  compels  me  to  de- 
viate from  the  rule  which  has  heretofore  governed  me,  and  to  break 
a  silence  which  was  alone  produced  by  a  devotion  to  California  and 
her  welfare. 

In  the  present  great  crisis,  however,  I  cannot  longer  remain  a 
quiet  and  passive  observer  of  the  momentous  events  which  are  now 
thronging  thick  and  fast  before  us,  and  which  are  pregnant  either 
with  much  weal  or  woe  for  our  beloved  Union.  It  is  always  em- 
barrassing, certainly  disagreeable,  to  allude  to  one's  self;  but  this 
embarrassing  and  disagreeable  necessity  devolves  upon  me,  in  order 
to  show  you  the  reason  of  the  faith  that  is  in  me,  and  why  I  have 
assumed  the  position  which  my  subsequent  remarks  will  indicate. 

Born  in  the  good  old  Commonwealth  of  Virginia,  my  mind  was 
early  imbued  with  the  political  teachings  of  jeiferson  and  Madi- 
son, and  I  became  an  ardent  and  sincere  admirer  and  follower  of 
the  doctrines  of  State-rights.  Reared  in  the  Jeffersonian  scliool 
of  politics,  I  left  my  nafive  State  in  1849  for  your  golden  shores, 
carrying  with  me  the  principles  and  the  doctrines  which  had 
been  inculcated  and  promulgated  by  her  noble  sons. 

Amidst  all  the  political  changes  and  vicissitudes  of  a  life  in  your 
midst,  I  have  ever  rigidly  adhered  to  those  principles;  and  time, 
instead  of  impairing  my  convictions,  as  regards  their  soundness, 
has  only  strengthened  them,  and  they  have  indeed  been  my  politi- 
cal chart,  guiding  and  directing  me  whenever  surrounded  by  doubt. 

To  m\'  mind,  the  present  difficulties  and  dangers  which  now  en- 
velopes our  country,  and  threatens  ruin  and  destruction,  have  arisen 
chiefly  from  an  abandonment  of  those  principles,  and  has  led  to  the 
sad  grievances  which  an  outraged  South  is  now  remonstrating  against. 

I  will  not  now  recapitulate  those  grievances,  for  they  have  been  too 
forcibly  presented  to  the  country  a  thousand  times  by  those  imme- 
diately interested  in  their  redress.  Suffice  it  to  sa}'  that  they  are 
of  such  a  character  as  will  dissolve  this  Union  unless  they  are  sat- 
isfactorily adjusted. 


This  brings  me  to  the  consideration  of  the  impending  crisis  which 
now  imperils  our  country.  On  every  side  I  find  conflicting  opin- 
ions. Some  are  for  war,  others  are  for  peace.  Despair  sits  upon 
the  brow  of  some,  defiance  and  exultation  are  seen  on  others.  In 
the  public  papers  of  the  country,  there  is  as  much  difference  of  sen- 
timent expressed,  as  may  be  seen  in  public  bodies  of  political  men, 
or  in  the  private  circle  of  social  life.  Some  papers  are  of  fiercer 
mood  than  others.  War,  and  war  to  the  knife,  and  the  knife  to  the 
hilt,  are  the  preachings  of  those  that  sympathise  with  the  spirit  of 
some  orator  who  has  in  his  "  red-hot  madness"  sounded  the  war- 
whoop.  Whether  these  belligerent  notes  are  from  the  halls  of  the 
Senate,  or  before  a  corps  of  organized  fanatics,  I  deeply  regret  to 
say,  that  they  have  followers  who  seem  to  exult  in  the  hope  of  im- 
bruing their  hands  in  southern  blood. 

I  cannot  avoid  speaking  of  the  temper  and  the  fury  of  the  pas- 
sions which  rage  around  us,  and  seems  waiting  but  for  a  signal  to 
commence  the  havoc  of  a  civil  war.  Before  the  occurrence  of  that 
deplorable  event,  it  may,  perhaps,  be  in  season  for  me  to  raise  my 
voice  to  protest  against  the  spirit  of  war  which  is  abroad  in  the 
]Srorth,  and  even  more  solemnly  to  protest  against  the  shedding  of 
the  blood  of  our  southern  brethren.  Ambition,  fellow-citizens, 
has  its  faults.  It  often  commits  great  oti:euces.  Sometimes  it  is 
guilty  of  crimes,  but  there  are  but  a  few  instances  known  in  the 
history  of  the  human  family,  where  some  ungrateful  monsters,  fes- 
tering in  their  hearts  with  the  secret  fires  of  consuming  hatred  to 
■whole  classes,  and  to  gratify  the  deadly  spirit  of  that  vile  passion, 
have  seized  some  apparently  hopeful  occasion  to  glut  their  appe- 
tites in  blood,  even  of  those  whose  voices  had  heretofore  cheered 
them  in  the  dark  hours  of  peril,  and  whose  hands  had  aided  and 
assisted  them  to  greatness  and  to  glor3^  To  that  class  of  men  who 
are  now  advocating  coercion,  who  would  deluge  this  fair  land  in  a 
sea  of  blood,  I  can  only  say  that  they  are  false  to  the  Constitution, 
treacherous  to  the  Union,  and  recreant  to  the  teachings  of  their  fa- 
thers. Their  thoughts  were  turned  on  peace,  and  when  they  framed 
the  Constitution  of  the  United  States,  which  I  admire  in  all  its 
parts,  their  purpose  was  to  do  it  in  a  mode  which  would  enable 
their  posterity  through  all  times  and  changes  to  preserve  peace  with 
each  other,  if  the  spirit  of  evil,  of  fiinaticism,  or  ambition,  should 
not  seize  upon  them. 

They  accomplished  their  task — a  great  and  mighty  work — and 
ages  to  come,  the  wise  and  the  good  will  wonder  at  the  destruc- 
tion of  peace  under  the  fierce  war-whoop  of  the  enemies  of  the 
South. 

Yes,  fellow-citizens,  I  do  trust  that  the  wise  provisions  made  by 
our  fathers  for  peace,  to  preserve  that  blessing  amongst  their  pos- 
terity may  be  successful,  and  harmony  and  good  feeling  be  once 
more  restored. 

My  position  is,  that  our  fathers  so  framed  the  Constitution  of  the 
United  States,  that  they  intended  peace  to  be  preserved  under  the 
very  circumstances  by  which  we  are  now  surrounded.  That  it  can 
be  done,  and  ought  to  be  done,  that  it  will  be  constitutional  to  do 
so,  and  that  it  will  be  no  less  wise  for  the   present  and  for  the  fu- 


$ 

ture;  and  I  will  prove  by  the  Coustitutioz),  as  well  as  the  history 
of  the  times  in  which  it  was  made,  what  I  now  assert  should  be 
done. 

We  have  not  forgotten  altogether  that  we  are  a  revolutionary 
people;  in  fact  we  were  born  of  it.  and  nurtured  in  it,  and  reached 
our  very  manhood  by  its  triumphs  ;  and  however  dull  the  scenes  of 
that  glorious  period  may  seem  to  us  at  this  remote  lapse  of  time, 
they  were  fresh  and  vivid  to  our  fathers  who  framed  the  Constitu- 
tion..    They  never  lost  sight  of  its  history  or  its  principles. 

When  the  convention  met  in  1787,  they  telt  the  truth  to  be,  that 
they  were  not  merely  the  representatives  of  thirteen  States,  in  tlieir 
character  as  States,  but  they  were  truly  the  representatives  of  a 
great  revolution.  They  met  together  as  equals,  and  the  delegation 
from  each  State  cast  a  single  vote.  The  voice  of  Delaware  was  as 
potential  as  the  voice  of  Pennsylvania.  At  an  early  period  of  their 
sittings,  tvro  plans  for  a  Constitution  were  brought  forward.  One  by 
Mr.  Kandolph  of  Virginia,  and  another  by  Mr.  Pinckney,  of  South 
Carolina.  That  of  Mr.  Randolph's  was  in  the  form  of  a  scries  of 
?*esolutions,  setting  forth  the  various  principles  and  powers  which 
should  be  adopted  in  the  formation  of  the  instrument. 

This  plan  was  lirst  discussed  and  voted  upon  clause  by  clause, 
when  that  was  necessary  to  obtain  the  true  sense  of  the  bod}'. 

The  sixth  resolution  of  Mr.  Randolph's  contained  a  clause, 
which  bears  directly  upon  the  present  state  of  affairs  in  our 
country. 

It  proposed  to  give  to  the  Federal  Government  the  power  to  co- 
erce a  State. 

This  involved  the  high  and  important  question  of  State  sover- 
eignty, and  the  right  of  revolution.  If  it  had  been  adopted,  as  a 
government  we  would  have  placed  ourselves  precisely  in  the  atti- 
tude of  holding  the  doctrine  upon  this  subject  which  England  held 
towards  us,  and  we  on  our  part  would  have  denied  by  that  record 
the  very  principles  we  had  asserted  in  our  Declaration  of  Inde- 
pendence. 

When  that  clause  came  up  for  consideration,  Mr,  Madison 
moved  to  postpone  it,  assigning  his  reason  ;  which  motion  was 
unanimously  carried. 

I  will  quote  what  took  place  upon  that  occasion,  and  which  will 
be  found  in  the  2d  volume  of  the  Madison  Papers,  page  761.  The 
notes  of  Mr.  Madison  are  as  follows  : 

'•  The  last  clause  of  the  6th  resolution  authorizing  an  exertion  of  the  forces  of  the  svhole 
against  a  delinquent  State  came  next  into  consideration. 

'•Mr.  Madison  observed,  that  the  more  he  reflected  upon  the  use  of  force,  the  more  he 
doubted  the  praticabilitv,  the  justice,  and  the  efficiency  of  it  when  applied  to  people  col- 
lectively and  not  individually.  An  union  of  the  States  containing  such  an  ingredient 
seemed  to  provide  for  its  own  destruction.  The  use  of  force  against  a  State  would  look 
more  like  a  declaration  of  war  than  an  infliction  of  punishment ;  and  would  probably  be 
considered  by  the  party  attacked  as  a  dissolution  of  all  previous  compacts  by  wliicli  ii 
might  be  bound.  He  hoped  that  such  a  system  would  be  framed  as  might  render  this 
resource  unnecessary,  and  moved  that  the  clause  be  postponed.  This  motion  was  agreed 
to  nem  con." 

A  system  was  framed,  which  withheld  all  such  powers  from  the 
Federal  Government,  and  reserved  to  the  States  all  the  rights,  which 
they  had  under  our  theory  of  popular  principle  upon  which  we  had 


commenced  our  revolution.  They  were  as  well  understood  as  those 
of  any  king  in  Christendom,  was  understood  by  himself  and  minis- 
ters. Noi-^  were  these  principles  left  to  conjecture.  They  had 
been  solemnly  declared  to  the  world  under  the  most  trying  and  per- 
ilous circumstances. 

When,  therefore,  the  proposition  of  Mr.  Randolph  was  brought 
forward,  it  was  at  once  perceived  ;  that  it  was  a  contradiction  of  our 
true  theory  of  the  rights  of  the  people.  The  convention  manifesed 
by  its  action  the  determination  to  maintain  that  theory,  and  for  that 
cause  the  proposition  was  rejected  ;  or,  in  the  language  of  Air.  Mad- 
ison, "it  was  neither  practicable,  just,  or  efficacious."  "  It  would 
be  self-destructive,  and  perse  a  dissolution  of  all  previous  com- 
pacts." 

But  I  will  proceed  another  step,  and  see  what  our  public  record 
]iad  been  by  unanimous  concurrence  of  all  parties.  We  were 
pledged  to  the  right  of  revolution,  and  for  this  I  will  briefly  refer 
to  the  action  of  our  fathers.  We  will  find  it  in  the  Declaration  of 
Independence,  Avhich  declares  it  to  be  a  right.  The  following  is  an 
extract  from  that  instrument,  and  occurs  in  the  second  clause  of  the 
second  paragraph,  and  the  rights  referred  to,  are  those  of  life,  lib- 
erty, and  the  pursuit  of  happiness,  and  is  as  follows  : 

"  That  to  secure  these  rights,  Governments  are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed  ;  that  when  anj-  form  of  government  be- 
comes destructive  of  these  ends,  it  is  the  right  of  the  people  to  alter  or  abolish  it,  and  to 
institute  a  new  government,  laying  its  foundation  on  such  principles,  and  organizing  its 
powers,  in  such  form,  as  to  them  shall  seem  most  likely  to  effect  their  safety  and  happi- 


ness. 


Again,  that  instrument,  in  another  clause  of  the  same  paragraph 
(after  adverting  to  the  fact  that  experience  has  shown  that  mankind 
are  more  disposed  to  suffer  while  evils  are  sufferable,  than  to  right 
themselves  by  abolishing  the  forms  to  which  they  are  accustomed,) 
declares  in  these  words  : 

"  When  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the  same  object, 
evinces  to  reduce  them  under  absolute  despotism,  it  is  their  right,  it  is  their  duty,  to 
throw  off  such  government,  and  to  provide  new  guards  for  their  securitj-." 

This  is  conclusive  as  to  calling  into  existence  the  right  of  revo- 
lution, recognising  and  establishing  it  in  the  most  solemn  form, 
and  under  the  most  responsible  circumstances.  It  was  a  right 
which  it  became  necessary  to  assert. 

The  Kings  and  Emperors  of  the  world  denied  it.  They  will  al- 
ways deny  It.  The  Tories  of  that  day  denied  it.  The  interest  of 
the  powerful,  who  possess  the  rule  over  the  thousands,  has  always 
interposed  its  selfish  influence  to  refuse  this  right  to  the  people.  It 
is  the  same  power  which  has  been  in  the  way  for  many,  very  many 
centuries,  of  free,    enlightened    and   representative   governments. 

But  from  the  date  of  that  Declaration  of  Independence,  our  ances- 
tors determined  that  there  should,  at  least,  be  one  government  of 
the  earth,  which  recognized  the  right  of  revolution.  Step  by  step 
they  watched  this  right,  and  never  lost  sight  of  it.  They  won  it 
by  the  sword,  and  they  held  and  cherished  it  as  the  most  glorious 
trophy  of  the  victories  of  the  people. 

How  truthfully  they  kept  their  faith,  in  their  covenants  for  the 
preservation  of  this  great  right,  their  careful  vigilance  and  wise 
measures,  which  followed  their  triumph,  most  amply  attest.     They 


had  found  it  a  right  buried  beneath  the  feet  of  despots,  and  they 
rescued  it  from  its  long  humiliation,  and  it  was  indeed  for  them,  a 
warlike  and  a  bloody  reraedj'. 

In  the  project  of  the  new  theory  of  our  Government,  they  re- 
solved to  trust  no  Federal  agent  with  a  power  which  would  enable 
it  to  prevent  or  deny  this  right  of  revolution. 

A  very  brief  statement  of  the  prominent  points  upon  this  subject, 
engrafted  into  the  formation  of  our  present  Constitution,  will  con- 
clusively establish  this. 

It  is  well  known  that  the  theory  of  the  new  government  was 
very  fully  discussed  in  all  the  States,  and  excited  profound  and  uni- 
versal interest.  It  was  believed  by  the  most  enlightened  statesmen 
of  that  day,  that  some  further  provisions  were  necessary  in  relation 
to  particular  subjects,  and  more  especially  ;  that  such  restrictive 
amendments  should  be  made,  as  vvould  effectually  limit  the  General 
Government  strictly  within  the  exercise  of  its  specified  power. 

The  public  feeling  and  opinions  in  this  regard  were  so  strong, 
that  the  whole  matter  was  brought  up  before  the  lirst  session  of  the 
Urst  Congress  in  1789,  and  the  first  ten  amendments  were  then 
adopted,  and  afterwards  ratified,  by  the  States  respectively  in  1791. 

The  preamble  adopted  by  Congress  to  those  amendments,  passed 
also  under  the  action  of  the  States  as  a  part  of  the  whole,  and 
forms  a  very  distinct  presentment  of  the  causes  which  led  to  the 
legislation  of  that  day.  It  clearly  indicates  the  popular  sentiment 
which  prevailed  after  the  formation  of  the  first  set  of  articles  of  the 
Constitution,  in  relation  to  the  powers  which  had  been  granted  to 
the  General  Government. 

Let  us  see  now  what  this  preamble  is.     It  is  in  these  words,  viz  : 

"The  conventioas  of  a  number  of  the  Sta/e.s,  having  at  the  time  of  their  adopting  the 
Constitution,  expressed  a  desire,  in  order  to  prevent  misconstruction  or  abuse  of  its 
powers,  that  further  declaratory  and  reslrictive  clauses  should  be  added  ;  and  as  extending 
the  ground  of  public  confidence  in  the  government,  will  best  insure  the  beneficent  end 
of  its  institution." 

i^ow,  it  is  worthy  of  special  remark  that  the  ten  articles  to  which 
this  is  prefixed,  each  is  either  precautionary,  restrictive,  or  prohibi- 
tory. The  first  eight  are  as  much  so  as  the  ninth  and  tenth.  But  these 
last  are  more  comprehensive  and  exclusively  precise  in  their  charac- 
ter. They  cover  every  possible  thing  which  the  first  set  of  articles 
contain,  and  guard  against  everything  which  they  do  not  contain. 
They  are  expressly  so  prohibitory  that  no  power  is  left  to  the  Gen- 
eral Government  except  it  has  been  specifically  conferred.  To  that, 
and  that  exclusively  it  is  confined. 

They  in  fact  supply  a  full  development  to  the  unanimous  act  of 
the  Convention,  by  which  they  rejected  from  the  Constitution  all 
power  whatever  to  coerce  a  State.  They  secure,  as  they  were  in- 
tended to  do,  the  right  of  revolution,  as  a  peaceful  rernedy,  or  if 
you  do  not  wish  to  call  it  that,  you  can  call  it  any  other  name  3'ou 
[)lease,  either  the  right  of  secession,  or  a  right  to  re-assume  the 
powers  of  independent  State  sovereignty.  It  was  for  this,  that  our 
ancestors  periled  their  lives  and  their  fortunes  in  a  bloody  and  pro- 
tracted war  to  establish  it,  and  having  efiected  this  successfully, 
they  then  provided  that  in  all  future  time  the  right  of  revolution. 


or  secoe-yion,  or  a  resumption  of  independency  should  be  a  peaceable 
remedy,  secured  to  the  States  respectively,  against  the  dangers  of 
oppres.^ion  from  the  greater  physical  power  of  the  General  Govern- 
ment. It  was  a  security  of  the  smaller  State  against  the  largest 
and  the  greatest  number,  for  these  articles  of  amendment  are  a 
perfect  index  of  interpretation  to  the  Constitution.  You  cannot 
mistake  their  guidance;  you  cannot  doubt  their  meaning. 

Let  us  see  how  littingly  the}'  agreed  with  the  whole  tenor  of  the 
spirit  of  precaution  which  pervaded  the  acts  of  our  ancestry  at 
that  day. 

The  tirst  article  was  a  restriction  against  any  interference  with 
religion,  the  freedom  of  speech,  or  of  the  press,  or  the  right  of 
petition. 

The  second  against  the  prevention  of  the  people  to  keep  arms. 

The  third  against  the  right  to  quarter  soldiers  in  time  of  peace 
in  private  houses  without  law. 

The  fourth  restrains  the  licentious  issues  of  warrants  against  pri- 
vate persons. 

The  fifth  provided  further  against  the  deprivation  of  life,  liberty, 
or  property  without  due  process  of  law. 

The  sixth  protected  each  citizen  in  the  right  of  a  speedy  public 
trial,  the  confroutment  of  the  witnesses  against  him,  and  the 
right  of  compulsory  process  against  those  in  his  favor. 

The  seventh,  against  the  destruction  of  the  trial  by  jury. 

The  eighth,  against  excessive  bail,  and  fines,  and  unusual  pun- 
ishments. 

Such  are  the  series  of  restrictions  and  protections ;  such  the 
temper  of  mind,  the  careful  forethought  with  which  our  ancestors 
apprehended,  step  by  step,  to  the  last  two  articles  of  those  ten 
amendments,  which  constitute  the  crowning  measure  of  their  wis- 
dom and  their  will. 

The  two  last  articles  (the  "ninth  and  tenth")  stand  out  in  high 
and  hold  relief — illuminated  by  the  character  of  those  with  which 
they  were  conjoined.  They  leave  us  no  room  to  doubt  the  restric- 
tive and  precautionary  purposes  of  the  work  of  that  day. 

I  come,  therefore,  without  question,  to  the  consideration  of  those 
two  articles,  prepared  to  understand  the  mind  of  the  law-givers: 
and  thus,  with  all  the  preceding  conjunctions  of  their  legislation, 
the  whole  character,  moral  and  intellectual,  with  which  they  seemed 
to  be  invested  at  the  time. 

However  small  these  signs  are,  when  taken  in  connection  with 
those  which  are  more  potent,  and  with  facts  and  plain  words,  as  a 
whole,  they  are  unmistakeable  and  conclusive.  They  cannot  he 
gainsaid,  controverted,  or  successfully  answered. 

The  ninth  article  is  as  follows : 

'•The  enumeration  in  the  Constitution  of  certain  rigiits,  shall  not  be  cont^trued  to  deny 
or  disparage  others  retained  by  the  pccple." 

By  this  provision,  every  reserved  right,  every  power  not  prohi- 
bited to  the  States,  has  the  same  strength  ;  the  same  identity  ;  the 
same  existence  it  would  have  had,  as  if  it  had  been  declared  by  name. 

Truly,  this  is  a  fit  introduction  to  stand  in  juxtaposition,  and  to 


come  in  aid,  as  it  does,  to  the  next,  (the  tenth,)  the  last  article 
passed  by  Congress. 

It  is  not  merely  an  accidental  coincidence,  that  it  stands  associa- 
ted and  agreeing  with  the  affinities  of  all  other  provisions  produced 
throughout  that  day's  proceedings  ;  but,  it  also  stands  associated, 
agreeing  with,  and  responding  to  the  history  of  the  da}'.  To  that 
rejection  in  the  convention  by  a  unanimous  vote  of  the  proposition 
to  give  to  the  Federal  Government  power  to  coerce  a  State — to  that 
condition  of  the  ratification  of  the  Constitution  by  which  Virginia 
solemnly  declared  that  she  held  in  reserve,  whenever  the  time 
should  come,  that  the  safety  and  happiness  of  her  people  demanded 
it,  the  right  to  reassurae  the  character  of  a  separate  and  inde- 
pendent government. 

The  tenth  article  is  as  follows : 

"The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to  the  people." 

The  power  then  certainly  was  not  delegated  to  the  United  States, 
nor  was  the  power  to  prevent  or  to  resist  the  revolution  of  a  State. 
Without  this  the  Federal  Government  could  have  no  such  powers. 

Nor  was  the  right  of  revolution  or  secession,  if  you  please,  or  reas- 
suraption  of  separate  and  independent  power  prohibited  to  the 
States.  It  remains  with  them  respectively,  subject  to  their  exer- 
cise, whenever  in  their  respective  judgment  they  should  deem  it  fit 
and  necessary. 

It  is  the  very  right  solemnly  instituted  by  the  Declaration  of  In- 
dependence— declared  upon  at  every  step  of  our  history,  and  which 
Mr.  Madison,  in  that  letter  of  his  to  Mr.  Webster  of  the  15th  May, 
1833,  declared,  was  the  Constitution  de  jure  and  de  facto,  and  held 
subject  to  its  direction  all  other  relations  between  the  States  and 
the  Federal  Government. 

I  am  aware  that  this  letter  has  been  very  properly  animadverted 
upon  since  its  production  in  the  Senate  of  the  United  States,  yet 
as  it  comes  of  a  great  name,  and  has  been  attempted  to  be  pervert- 
ed lately  by  a  member  of  that  body,  (from  Tennessee,)  in  a  speech 
which  he  recently  made  there,  for  the  purpose  of  inflaming  the 
public  mind  of  the  North  to  make  war  upon  the  South,  I  must 
quote  it  to  the  extent  it  was  introduced  by  him  in  the  Senate.  It 
was  probably,  (as  he,  the  Senator  said,)  the  very  last  letter  of  Mr. 
Madison's  upon  that  general  subject. 

It  was  called  forth,  I  believe,  by  a  letter  from  Mr.  Webster  upon 
the  occasion  of  enclosing  to  the  ex-President  the  speech  (he  Web- 
ster) had  made  in  reply  to  Governor  Hayne,  of  South  Carolina. 
The  introduction  of  it  at  all,  by  the  Senator  in  his  late  speech  was 
a  blunder.  He  misinterpreted  it  to  mean,  that  Mr.  Madison  was 
opposed  to  the  idea  of  the  right  of  a  State  to  judge  of  the  political 
wrongs  and  oppressions  which  may  have  been  or  might  be  inflicted 
upon  it — of  the  dangers  in  which  it  might  be  placed,  and  that  under 
such  circumstances,  it  was  not  entitled  to  determine  the  period  at 
which  it  would  withdraw  for  present  redress  and  future  safety  from 
tiie  Union  of  the  States.  It  was  thus  intended  to  use  the  authority 
of  his  (Mr.  Madison's)  great  name,  to  prove  that  no  accessions  of 
such  a  right  in  a  State  could  ever  take  place  under  our  system. 


The  league  into  which  it  had  entered,  if  it  turns  out  to  be  evil 
and  destructive,  must  remain  irremediable  forever.  I  mean,  how- 
ever, to  show  that  this  representation  and  interpretation  of  it  is 
false — utterly  false.  In  the  extract  of  the  letter  as  quoted,  Mr. 
Madison  says : 

"The  Constitution  of  the  United  States,  being  established  by  a  competent  authority, 
by  that  of  the  Sovereign  people  of  the  several  States  who  were  parties  to  it,  it  remains 
only  to  inquire  what  the  Constitution  is :  and  here  it  speaks  for  itself.  It  orf^anizes  a 
government  into  the  usual  legislative,  executive,  and  judiciary  departments,  invests  it 
with  specified poicers ;  leaving  others  to  the  parties  to  the  Constitution.  It  makes  the  Go- 
vernment like  other  Governments,  to  operate  directly  on  the  people  ;  places  at  its  com- 
mand the  needful  physical  moans  of  executing  its  powers  ;  and  finidly  proclaims  its  su- 
premacy, and  that  of  the  laws  made  in  pursuance  of  it  over  the  Constitutions  and  laws 
of  the  States,  the  powers  of  the  Government  being  exercised,  as  in  other  elective  and 
responsible  governments  under  the  control  of  its  constituents  (people,)  and  Legislatures 
of  the  States,  and  subject  to  the  revolutionary  riglits  of  the  people  in  extreme  cases. 

■'  Such  is  the  Constitution  of  tlie  United  States,  de  jure  and  de  facto,  and  the  name, 
whatever  it  be,  that  may  be  given  to  it,  can  make  it  nothing  more  or  less  than  what  it  is." 

This  is  an  unfortunate  quotation,  for  the  purposes  of  the  orator, 
^^ho  lately  used  it  to  prove,  that  ours  was  a  central  and  consoli- 
dated Government  of  despotic  powers. 

It  has  been  said  by  a  writer,  who  was  familiar  with  the  political 
passions'of  ambitious  men,  and  a  close  observer  of  their  concealed 
and  mysterious  motives,  that  the  lowest  and  most  violent  dema- 
gogues had  always  turned  out  to  be,  when  in  possession  of  power, 
the  most  bloodthirsty^  and  remorseless  tyrants. 

In  the  example  of  the  opinions,  however,  of  one  of  the  first  pat- 
riarchs of  our  revohition,  no  shelter  can  be  secured  in  w^hich  such 
a  character  can  find  a  justification  for  his  passion  for  war.  The 
beginning,  the  whole  text,  and  the  end  of  the  opinion  of  Mr.  Mad- 
ison, instead  of  supporting  the  despotic  theory  for  which  it  was 
quoted,  enforces  directly  the  contrary.  The  basis  he  lays  down 
within  the  first  three  lines,  is  conclusive  of  the  theory  he  main- 
tained, and  of  the  meaning  of  every  other  clause  which  relates  to  it. 
He  says  that  the  Constitution  of  the  United  States  was  established 
"by  the  Sovereign  people  of  the  several  States  who  were  parties  to 
it;"  not  by  all  as  one — as  a  whole — but  by  the  separate,  distinct 
people  of  the  several  States,  acting  in  their  respective  capacities  as 
Sovereign  bodies,  apart  from  and  independent!}'  each  of  the  other. 
This  is  what  he  means.  Whenever  he  uses  the  term  people,  he 
means  it  in  that  constitutional  sense  in  which  he  has  expressed 
himself.  He  states  with  fairness,  candor,  and  precision  the  frame  of 
the  Government,  and  then  concludes  the  first  paragraph  by  de- 
claring that  the  whole  is — 

"  Under  the  control  of  its  constituents,  people,  and  the  Legislatures  of  the  States,  and 
subject  to  the  revolutionary  rights  of  the  people  in  extreme  cases." 

Comment  is  scarcely  necessary.  It  requires  great  hardihood  of 
confidence,  combined  with  very  obscure  and  confused  perceptions 
of  the  law  meaning  of  the  plainest  words,  to  enable  any  man,  how- 
ever violent  his  hatred  for  whole  classes  of  men,  to  assert,  without 
shame  and  confusion,  that  Mr.  Madison  does  not  in  this  very  last 
letter,  maintain  in  the  most  vivid  words  in  which  it  can  be  spoken, 
the*,right  of  revolution. 

In  the  further  development  of  this  subject,  it  will  be  seen  that  he 


means  by  revolutionary  right  the  right  of  RE  ASSUMPTION  by  a 
State  of  its  separate,  distinct,  and  independent  existence.  You  will 
find  that  he  has  recorded  it  solemnly  alongside  of  his  peers,  and  in 
the  words  I  have  used.  But  sufficient  it  is  for  the  present  extract 
to  say,  there  it  is  in  that ;  it  cannot  be  doubted. 

And,  as  if  the  spirit  of  prophecy  was  upon  the  aged  patriarch, 
and  that  through  the  long  future  of  twent3'-seven  years  he  foresaw 
that  some  practised  demagogue,  who  had  risen  by  his  false  arts  and 
charlatan  pretences,  might  attempt  to  wrest  his  meaning — after  a 
pause,  (enough  to  pass  to  a  new  paragraph)  he  devotes  the  whole 
of  it  to  reassert  that  very  right.  It  is  so  marked  and  conspicuous  a 
clause  of  that  extract,  that  I  will  take  leave  to  repeat  it ;  it  is  but 
three  lines.     He  says  : 

"■•  Such  is  the  Constitution  of  the  United  States,  de  jure  and  de facto ;  and  the  name,  what- 
ever it  be,  that  mar  be  given  to  it  can  make  it  nothing  more  or  less  than  what  it  is." 

You  may  call  it  secession,  reassumption,  revolution.  Here  it  is. 
He  says:  In  that  Constitution,  it  is  that  which  is  not  prohibited  to 
the  States,  and  is  among  their  reserved  rights.  It  is  that  which  like- 
wise formed  a  part  of  the  engrossed  ratification  by  Virginia,  signed 
by  the  President  of  the  Convention,  and  transmitted  to  Congress. 

Such  are  the  points,  which  naturally  follow  the  first  position  taken 
in  that  letter  by  Mr.  Madison.  That  the  Sovereign  people  who  had 
relation  to  the  Constitution  were  the  people  of  the  several  States, 
in  their  separate  and  independent  form  only,  and  that  they  who 
ratified  it,  had  the  revolutionary  rights  by  which  they  could  free  them- 
selves from  all  the  abuses,  oppressions,  and  dangers,  which  might 
be  perpetrated  under  its  broad  banner. 

He  said  :  There  it  was,  in  that  Constitution — the  revolutionary  el- 
ement, or  if  by  any  other  name  no  matter — there  it  loas,  nothing 
more  or  less — than  what  it  is,  "  de  jure  and  de  facto." 

This  is  beyond  the  answer  of  man  or  demon ;  it  is  truth,  simply 
truth  vindicating  itself — or  rather  it  puts  forth  its  might  and  prevails. 

But  I  will  go  a  step  further  in  this  particular  history,  and  I  think 
I  can  put  this  matter  at  rest  forever.  I  will  therefore  now  turn  to  a  re- 
cord that  is  graver  than  letter  writing,  and  requires  profounder 
thought.  I  will  introduce  Mr.  Madison  in  the  meridian  of  his  in- 
tellectual power,  and  of  his  revolutionary  fame.  It  will  rejoice  his 
surviving  countrymen  to  know  that  his  solemn  acts  and  opinions 
of  that  day,  precisely  agree  with  the  reading  which  I  have  given  to 
the  extract  of  his  letter  to  Mr.  "Webster.  Of  the  time  I  speak,  he 
was  a  member  of  the  Convention  of  Virginia,  which  had  been  as- 
sembled to  consider  the  draft  of  the  Constitution  framed  at  Phila- 
delphia, and  which  was  then  in  the  course  of  submission  to  the 
people  of  the  several  States,  to  be  ordained  and  established  by  them, 
or  rejected  at  their  ivill. 

In  that  enlightened  body  of  great  and  distinguished  men,  such 
bright  and  particular  names  as  those  of  Patrick  Henry,  Madison, 
Marshall,  Randolph,  Mason,  Monroe,  Pendleton,  and  W^'the,  to- 
gether with  a  long  list  of  others,  scarcely  their  inferiors  in  mental 
power,  and  every  way  their  equals  in  personal  merit,  were  to  be 
found.  The  conflict  of  discussion  passed.  It  was  the  struggle  of 
Titanic  giants.     A  deliberate  body  of  gentlemen,  so  wise,  so  elo- 
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quent,  of  such  enlarged  experience,  so  courteous,  well  tempered 
and  laborious,  had  rarely  (if  ever)  met  together  upon  the  earth. 
Their  last  vote  when  taken  upon  the  Constitution  passed  in  favor 
of  the  ratification.  In  the  progress  of  the  discussion,  however,  the 
powerful  mind  of  Patrick  Henry,  aided  by  George  Mason  and  others, 
had  pressed  upon  the  convention  with  such  force,  the  leading 
objections  to  the  draft  of  the  Constitution  which  had  been  submit- 
ted to  them,  that  it  was  also  then  resolved,  that  certain  amendments 
should  be  recommended  to  Congress  at  its  first  session  under  the 
Constitution.  The  first  motion,  however,  in  order  was  then  made, 
to  appoint  a  committee  to  prepare  and  report  a  form  of  ratification. 
That  committee  consisted  of  Governor  Randolph,  Mr.  Nicholas, 
Mr.  Madison,  Mr.  Marshall,  and  Mr.  Corbin.  This  was  certainly 
a  committee  of  great  strength,  as  to  position,  influence,  experience, 
and  reputation.  It  contained  the  leading  advocates  of  the  new 
scheme  of  government.  It  would  seem  that  they  unanimously 
agreed  as  to  the  form  of  the  ratification,  and  that  it  was  acceptable 
to  the  entire  body. 

In  that  convention  there  was  no  thought,  when  speaking  of  the 
ratification  by  the  people  of  the  United  States,  of  anything  else  being 
meant  but  the  people  of  the  several  States,  acting  in  their  capacity 
as  sovereign,  distinct,  separate,  and  independent  therein. 

The  committee  in  their  report  of  the  form  of  the  ratification  be- 
gan by  saying,  "We,  the  delegates  of  the  people  of  Virginia;"  and 
wherever  the  use  of  the  term  people  occurs,  thej'  mean  the  people 
of  Virginia,  or  the  people  of  the  several  States,  separately  and  inde- 
pendently, as  the  sole  parties  having  any  connection  whatever  with 
the  form  of  their  act,  then  about  to  be  consummated.  The  com- 
mittee speak  for  Virginia,  for  the  people  of  Virginia  alone. 

That  form  of  ratification,  as  reported  by  this  distinguished  com- 
mittee, and  according  to  the  record  adopted  by  the  convention  with- 
out a  dissenting  voice,  was  as  follows  : 

"  Virginia,  to  wit  : 

"We,  the  Deleg.atcs  of  tlie  people  of  Virginia,  duly  elected  in  pursuance  of  a  reconnnen- 
dation  from  the  General  Assembly,  and  now  met  in  convention,  having  fully  and  freely 
investigated  and  discussed  the  proceedings  of  the  Federal  Convention,  and  being  pre- 
pared as  well  as  the  most  mature  deliberation  hath  enabled  us  to  decide  thereon,  do, 
in  the  name,  and  in  behalf  of  the  people  of  Virginia,  declare  and  make  known,  that  the 
powers  granted  under  the  Constitution,  being  derived  from  the  people  of  the  United 
States,  may  be  resumed  by  them  whensoever  the  same  shall  be  perverted  to  their  injury 
or  oppression,  and  that  every  power  not  granted  thereby  remains  with  them  and  at  their 
will.  Thiit,  therefore,  no  right  of  any  denomination  can  be  cancelled,  abridged,  re- 
strained, or  modified  hy  the  Congress,  by  the  Senate  or  House  of  Representatives,  acting 
in  any  cnpacity,  by  the  President  or  any  department  oroRicerof  the  United  States,  except 
in  those  instances  in  which  power  is  given  by  the  Constitution  for  those  purposes,  and 
that  among  other  essential  rights,  the  liberty  of  conscience,  and  of  the  press  cannot  be 
cancelled,  abridged,  restrained,  or  modified  by  any  authority  of  the  United  States.  With 
these  impressions,  with  a  solemn  appeal  to  the  Searcher  of  hearts  for  the  purity  of  our 
intentions,  and  under  the  conviction,  that  whatsoever  imperfections  may  exist  in  the  Con- 
stitution ought  rather  to  be  examined  in  the  mode  prescribed  therein,  than  to  bring  the 
Union  into  danger  by  delay,  with  the  h^pe  of  obtaining  amendments  previous  to  the  rati- 
fication ;  we,  the  said  delegates,  iu  the  name,  and  in  behalf  of  the  people  of  Virginia, 
do  by  these  presents,  assent  to  and  ratify  the  Constitution  recommended  on  the  7th  day 
of  September,  1787,  by  the  Federal  Convention  for  tho  Government  of  the  United  States. 
hereby  announcing  to  all  those  whom  it  may  concern,  that  the  Constitution  is  binding  upon 
the  said  people,  according  to  an  authentic  copy  hereto  annexed,  in  the  words  following  : '' 

The  language  of  that  "  form  of  ratification"  is  strikingly  significant,  and 
cannot  be  misunderstood.     It  show.s  at  that  early  day,  that  Mr.  Madison  was 


11 

tenacious  of  the  right  of  revolution,  which  they  thus  designated  by  the  name — 

'•  Of  the  right  of  the  State  to  resume  all  its  powers,  whensoever  the  same  shall  be  perverted 
to  their  injury  or  oppression,  and  that  every  power  not  granted  thereby  remains  with  them, 
and  at  their  will!  " 

At  their  will !  How  emphatic  the  declaration  !  How  strong  their  deter- 
mination to  keep  the  right  of  revolution,  or  any  other  name  by  which  yon 
please  to  call  it,  as  z.  peaceable  remedy.  This  was  the  act  of  Mr.  Madison, 
as  much  as  if  it  had  been  done  by  him  singly. 

When  he  performed  it  he  was  under  the  solemnities  of  an  oath.  He  and 
his  compeers  of  that  body,  were  from  a  great  revolution  against  a  despotic, 
avaricious,  and  all-grasping  power,  who  was  pursuing  the  colonies  for  their 
money  and  their  rights. 

Look  at  that  form  of  ratification.  Consider  it  well.  Do  you  not  perceive 
that  the  very  letter  which  Mr.  Madison  wrote  to  Mr.  Webster  in  1833  is  the 
very  echo  of  the  deed  of  that  day  ?  He  knew  what  the  constitutional  truth 
was  when  he  said  this  system  of  our  Government  was  "  subject  to  the  revo- 
lutionary rights  of  the  people.^'  He  spoke  of  the  Constitution  as  one  w-ho 
had  helped  to  make  it.  That  such  it  was,  he  said  :  '^  De  Jure  and  de  facto, 
and  the  name,  whatever  it  be,  that  may  be  given  to  it,  can  make  it  nothing 
more  or  less  than  what  it  is."  In  the  Convention  of  Virginia  he  called  it 
the  right  to  resume  "  at  their  will.^''  In  this  hiH  letter  he  calls  it  a  "  revo- 
lutionary right. '^  He  declares  it  to  be  in  the  Constitution.  It  is,  there- 
fore, a  peaceful  remedy. 

Thus  the  history  of  Mr.  Madison  vindicates  and  discharges  him  from  the 
contaminating  hands  that  would  damage  his  patriotic  fame.  It  does  even 
more  than  that.  It  overthrows  the  pretences  of  the  despotism  which  it  is 
attempted  at  this  moment  to  enforce  upon  the  necks  of  the  Sovereign  States 
of  the  South. 

But,  resuming  the  facts,  I  will  further  advert  to  that  form  of  the  ratifica- 
tion by  the  Convention  of  Virginia.  In  that,  Mr.  Madison,  as  one  of  the 
special  committee,  embodied,  and  by  his  vote,  formally  declared  the  prin- 
ciple o(  revolutionary  right  to  exist  in  a  Sovereign  State  of  the  Federal 
Union.  It  was  also  supported  by  the  unanimous  vote  of  the  Convention. 
Having  been  agreed  to,  it  was  prepared  by  the  secretary,  and  signed  by  the 
President  in  behalf  of  the  Convention.     The  following  order  was  then  made: 

"  Ordered,  That  the  said  ratification  be  transmitted  bj-  the  President,  in  the  name  of 
this  Convention,  to  the  United  States  in  Congress  assembled." 

A  duplicate  was  made,  and  likewise  signed,  and  deposited  in  the  archives 
of  Virginia. 

That  ratification  could  only  be  taken  as  a  whole,  and  not  in  part.  Vir- 
ginia had  no  master  who  could  dictate  to  her  what  she  should  or  should  not 
do.  Her  rights  were  her  own,  and  she  had  the  power  to  reserve  them,  as 
she  did,  ^^  at  her  will.  ^^ 

It  remains  to  this  day,  in  all  its  force,  unabated  of  a  single  degree  of  her 
rights,  in  the  archives  of  the  Federal  Government. 

That  form  of  ratification  was  accepted,  without  objection,  by  her  sister  States. 

It  could  not  be  objected  to.  There  was  no  power — no  right  to  do  it. 
It  was  that  or  nothing.  It  was  the  sole  act  of  Virginia,  and  could  not  be 
changed.  One  part  of  it  was  as  much  the  act,  the  sovereign  will  of  Virginia, 
as  the  other.  She  would  not  ratify  except  in  that  particular  form,  with  the 
inclusion  of  her  own  reserved  and  paramount  rights.  She  acted  upon  the 
principle  that  each  State  had  the  same  right  to  protect  its  own  powers — its 
own  existence — as  the  Government  of  the  United  States  to  protect  itself 
within  the  purview  of  its  delegated  powers.  By  this  act,  as  well  as  by  sub- 
sequent amendments,  the  reserved  powers  of  the  States  were  secured  against 
the  arbitrary  power  of  the  Federal  Government.  The  latter,  therefore,  in 
attempting  to  grasp  it  by  physical  force,  would  be  guilty  of  usurpation,  and 
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by  that   single   act  would  dissolve   the   compact.      I   mean,   fellow-citizens, 
that  it  would  put  an  end  to  the  Union  forever. 

Summing  up  then,  this  act  of  Virginia  ;  its  acceptance  at  the  time  by  her 
sister  States  ;  the  fact,  that  upon  the  ratification  of  that  old  and  honored 
commonwealth,  depended  the  question  of  the  final  adoption  of  the  Constitu- 
tion, it  is  not  possible  to  resist  the  truth  of  the  principle,  the  law  of  the  fact, 
and  the  fact  itself,  that  the  form  and  substance  of  all  which  Virginia  had 
thus  enacted,  was  binding  upon  the  several  States,  and  upon  the  Govern- 
ment of  the  United  States.  The  reasons  for  this  conclusion,  specifying  out 
of  the  official  record  and  histor}'  of  the  times,  and  by  no  means  the  inven- 
tion of  the  logical  powers  of  any  man,  no  matter  what  they  maybe,  corneas 
nearly  up  to  the  standard  of  mathematical  demonstration,  as  is  possible  in 
the  nature  of  human  things,  and  the  difference  between  the  exact  sciences 
and  the  most  perfect  logical  analysis.  I  do  not  mean  by  this  to  claim  the 
honor  of  coming  so  nearly  up  to  that  exact  standard  by  my  humble  process 
of  reasoning.  Not  at  all.  I  mean  by  what  I  say,  simply,  that  when  you 
relate  the  facts  as  they  are,  there  stands  the  truth  ;  it  is  purely  self-evident. 
The  statement  is  the  argument.  You  can  reason  no  further ;  it  is  convic- 
tion ;  it  is  as  the  result  of  your  own  identity  which  you  prove  by  stating 
the  facts,  as  being  and  having  motion,  uniting  the  physical  and  the  moral  ; 
the  same  frame;  the  same  consciousness  ;  the  same  memory  ;  joining  the 
past  and  the  present  imperishably  forever. 

But,  fellow-citizens,  it  is  proper  I  should  add  another  proof  of  the  potency 
of  the  further  demonstration  made  by  the  convention  of  Virginia.  With  this 
Mr.  Madison  is  likewise  identified. 

It  was  indeed  plainly  designed  as  a  duplicate  banner  (to  aid  that  which  I 
have  just  reviewed)  against  the  possible  right  of  usurpation,  under  any  con- 
structive pretence  whatever  by  the  Federal  Government.  Simultaneously 
with  the  appointment  of  the  committee  in  the  Virginia  convention  to  report 
the  form  of  the  ratification,  there  was  also  a  committee  appointed  to  prepare 
and  report  amendments  to  the  Constitution,  to  be  submitted  to  Congress  at 
its  first  session  thereafter.  At  the  head  of  that  committee  was  George 
Wythe.  It  was  composed  of  twenty  members.  Among  them  were  Patrick 
Henry,  Governor  Randolph,  George  Mason,  John  Marshall,  Mr.  Madison, 
Mr.  Monroe,  Mr.  Nicholas,  and  Mr.  Grayson.  The  rest  were  men  of  note, 
talent,  patriotism,  and  equally  high  character. 

Mr.  Wythe  reported  the  first  twenty  articles  as  constituting  a  Bill  of  Rights, 
and  also  twenty  other  articles  of  amendments  having  a  general  affinity  with 
the  former,  and  intended  to  relieve  certain  defects  in  the  Constitution. 

A  single  example  from  each  will  be  sufficient  for  the  purpose  of  illustra- 
tion, and  to  complete  the  history  of  this  great  and  imposing  record.  The 
third  article  in  the  Bill  of  Rights  is  in  these  words  : 

'•  3rcl.  That  Government  ought  to  be  instituted  for  the  common  benefit,  protection 
and  security  of  the  people;  and  that  the  doctrine  of  non  resistance  against  arbitrary  power 
and  oppression  is  absurd,  slavish,  and  destructive  to  the  good  and  happiness  of  mankind." 

All  the  amendments  proposed  in  the  Bill  of  Rights,  including  this,  passed 
unanimously.  Mr.  Madison  assisted  to  frame  it,  and  supported  the  whole. 
It  agrees  with  his  principles  of  revolutionary  right. 

I  shall  now  quote  an  article  from  the  amendments,  which  were  distinct 
from  the  Bill  of  Rights.  They  also  pissed  una-iimoasly.  The  first  article 
provides  : 

'•That  each  State  in  the  Union  shall  respectively  retain  every  power,  jurisdiction,  and 
right,  which  is  not  by  this  Constitution  delegated  to  the  Congress  of  the  United  Stales, 
or  to  the  Departments  of  the  Federal  Government." 

Both  of  these  plans  of  amendment  were  sent  to  Congress.  They  furnish 
the  entire  provisions  of  the  ten  amendments  adopted  at  the  first  session  of 
the  first  Congress,  submitted  then  to  the  States,  and  ratified  by  them. 
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The  article  I  have  just  quoted  forms  the  substance  of  the  10th  amendment. 

I  have  quoted  the  third  article  of  the  Bill  of  Rights,  and  the  first  of  the 
class  of  amendments.  It  will  be  seen  that  they  are  not  merely  germain  to, 
but  that  they  are  as  if  they  were  part  and  parcel  of  the  very  same  material 
with  that  remarkable,  just,  cautious,  and  wise  act  called  '■'■  the  form  of  the  rat- 
ification by  the  Conveiition  of  Virginia.^^ 

This  whole  history,  which  I  have  thus  brought  before  you,  is  the  trans- 
cript of  the  ablest  minds  then  in  America.  That  which  was  intended  by 
them  was  accomplished,  as  far  as  was  really  necessary  for  honest  men,  and 
men  not  individually  ambitious,  covetous,  or  fanatical.  It  was  enough  to 
preserve  the  peace  of  this  country  for  a  thousand  years.  Yes,  for  all  future 
time  that  human  institutions  might  remain  upon  earth.  The  forms  of  law, 
and  the  rights  of  the  weak  against  the  strong,  as  far  as  paper  ramparts  could 
be  constructed,  were  eminently  sufficient. 

Step  by  step,  I  think,  fellow-citizens,  I  have  endeavored  to  demonstrate 
to  you  the  constitutional  rights  which  the  South  claims.  There  stands  be- 
fore you  the  RIGHT  OF  REVOLUTION,  secession  if  you  please,  or  re^ 
assumption,  or  by  any  other  name,  under  which  our  father?  of  '76  claimed 
and  exercised  it,  and  which  they  have  made  a  reserved  d.v\d  a.  peaceful  right. 

There  it  is,  proclaimed  by  Mr.  Madison  to  be  in.  the  Constitution — sol- 
emnly embodied  by  the  Convention  of  Virginia,  we  have  their  form  of  ratifi- 
cation— solemnly  asserted  by  that  assembly  again,  and  placed  at  the  very 
head  of  their  Bill  of  Rights  which  was  sent  to  Congrsss — solemnly  recog- 
nised by  that  body  and  protected  by  the  ninth  and  tenth  amendments  of  the 
Constitution  ratified  by  the  States. 

There  stands  that  right — with  all  the  seals  and  testimonies — a  peaceful 
right  and  intended  to  be  so.  A  right  to  enable  those  who  are  wronged  to 
separate  from  those  who  hate  them.  Will  you,  fellow  citizens,  violate  that 
right?  Will  you  by  any  act  on  your  part  aid  in  permitting  that  right  to 
be  violated  ?  Wherefore  or  for  why  will  you  do  it,  or  aid  in  its  being  done  ? 
You  will  not  pretend  not  to  clearly  understand  that  the  right  is  the  Consti- 
tution. Do  you  pretend  not  to  know  that  our  fathers  had  a  very  gracious 
kindness  and  fraternal  embrace  for  the  men  of  the  South  who  held  negroes 
in  slavery  ?  Do  you  pretend  to  deny  that  they  solemnly  covenanted  that 
they  were  property,  and  that  it  should  be  protected  ?  Do  you  pretend  to 
believe  that  if  our  fathers  had  been  in  1787  as  we  are  now,  that  the  slave 
States  would  ever  have  trusted  them  ?  For  shame — for  very  shame — for 
the  sake  of  the  memory  of  our  fathers,  for  the  sake  of  the  solemn  covenants 
into  which  they  entered,  it  is  to  be  hoped  that  the  North  will  turn  back  its 
aggressive  steps,  and  shed  not  the  blood  of  its  southern  brethren,  and  if 
they  are  determined  on  so  fratricidal  an  act,  that  you  will  not  by  any 
agency  of  yours  give  sanction  thereto.  Let  the  North  beware  of  the  wrath 
of  that  Almighty  God  who  rules  now  upon  the  earth  as  he  did  in  the  armies 
of  Israel;  as  he  did  in  our  struggle  during  the  days  of  the  Revolution  which 
brought  us  into  existence  as  a  nation. 

If  they  do  not,  HE  Avill  turn  them  back  from  their  unholy  conquests, 
humbled  and  defeated  with  the  mark  of  Cain  upon  their  foreheads,  with  the 
finger  of  scorn  and  contempt  pointed  at  them  iVom  the  veriest  confines  of 
civilization,  and  their  names  handed  down  to  posterity  with  obloquy  for- 
ever and  ever. 

Finally,  fellow  citizens,  in  relation  to  this  great  conservative  question  of 
peaceful  secession  or  re-assumption,  or  by  whatever  other  name  it  may  be 
called,  I  have  a  few  words  only  to  add.  It  was  unquestionably  intended 
by  our  ancestors  to  be  a  peaceful  remedy.  It  is  eminently  practicable  ;  it 
is  fitted  to  our  peculiar  system  of  government.  If  mistakes  should  occur  in 
the  exercise  of  the  right,  they  might   be   peaceful,  and  no  fierce  passions 
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need  ever  be  excited  by  it;   but  that  the  hope,   1  may  say  the  probability, 
of  reconstruction  could  be  safely  relied  upon. 

I  have  said  it  was  suited  to  our  system  especially,  because  it  is  a  remedy 
for  a  single  State  in  a  Federal  Union,  where  the  object  should  be  to  pre- 
serve the  peace  not  only  for  the  sake  of  humanity,  but  as  the  only  mode  of 
inviting  and  of  insuring  future  adjustment.  The  old  adage  is,  if  you  keep 
the  peace  for  the  present  you  will  always  have  peace.  I  agree  that  it  is 
not  a  remedy  against  wrongs  suited  to  a  monarchy,  where  not  a  single  at- 
tribute of  sovereignty  is  allowed  to  presume  to  reside  in  the  people. 

But  the  basis  of  our  whole  system  rests,  among  other  things,  upon  the 
rights  of  distinct  Sovereignties  which  maybe  subjected  to  wrongs.  In  es- 
tablishing a  set  of  political  relations  between  them,  it  was  absolutely  neces- 
sary, therefore,  that  each  should  retain  the  sovereign  power  of  judging  when 
their  safety  and  happiness  should  require  them  to  withdraw  from  a  compact, 
which  they  considered  to  have  been  violated  through  a  long  train  of  unva- 
rying circumstances,  tending  to  their  final  subjugation.  No  different  tribu- 
nal was  attempted  to  be  substituted,  because  in  the  very  nature  of  the  sov- 
ereignty of  a  people  they  retained  the  right  of  self-preservation. 

If  they  do  not,  they  ceased  to  be  sovereign.  Accordingly,  we  find  our 
fathers  understood  the  practical  of  this  theory.  The  States  provided  for  its 
security,  by  their  acceptance  and  concurrent  recognition  of  theybr?7i  of  the 
ratification  by  Virginia,  and  by  the  ninth  and  tenth  amendments, 

1  may  here  very  properly  close  this  part  of  the  subject  of  my  remarks,  by 
quoting  very  briefly  from  that  able  report  of  Mr.  Madison's  made  in  the 
Virginia  Legislature,  on  the  resolutions  of  Virginia,  and  then  to  others  which 
were  referred  to  the  committee  of  which  he  was  chairman.  They  related  to 
the  general  principles  of  the  construction  of  the  Constitution,  and  especially 
as  to  the  limitation  of  the  powers  of  the  F'ederal  Government. 

It  will  be  remembered,  that  this  patriarchial  statesman  entered  the  Fed- 
eral Convention  with  a  decided  leaning  towards  some  of  the  views  of 
General  Hamilton.  Their  personal  relations  were  of  the  kindest  character- 
But  still  their  was  a  conservative  element  of  republican  simplicity,  and  re- 
publican faith,  in  the  opinions  of  Mr.  Madison,  which  found  no  place  with 
his  distinguished  associate.  In  the  preparation  for  the  draft  of  the  Consti- 
tution they  both  bore  a  conspicuous  part.  General  Hamilton's  ardor  and 
zeal  for  a  very  strong  government  were  unquestionably  materially  tem- 
pered down  by  the  milder  counsels  of  his  friend. 

Under  his  influence  alone  it  is  probable,  that  a  frame  of  Federal  Govern- 
ment was  devised  of  sufficient  democratic  ingredients  to  obtain  a  final  rati- 
fication. His  talents,  as  w^ell  as  his  personal  relations  with  some  very  dis- 
tinguished men  of  that  body,  who  were  for  a  much  more  aristocratic  organ- 
ization, enabled  him  to  shape  the  system  as  we  find  it  in  the  first  set  of 
articles.  I  do  not  mean,  in  saying  this,  to  detract  one  single  iota  from  the 
distinguished  merit  of  others.  But  I  wish  to  assign  to  Mr.  Madison  his 
true  position  then,  as  well  as  what  it  was,  in  all  that  followed,  because  it 
has  material  weight  in  the  opinions  he  was  found  to  entertain  within  a  few 
years  after,  1787. 

With  the  Constitution,  such  as  it  is,  in  the  first  set  of  articles,  Mr.  Madi- 
son may  be  said  to  have  entered  the  Convention  in  Virginia.  It  is  a  singular 
feature  in  the  history  of  that  day,  that  that  Assembly,  as  the  representative 
of  the  people  of  a  single  State,  had  never  been  excelled,  scarcely  excelled 
in  point  of  talent  by  any  which  had  ever  met  in  America.  It  was  there,  in 
the  midst  of  the  most  profound,  and  searching  discussions,  conducted  by 
men  who  were  equal  to  any  debates  in  the  world,  that  it  is  said  Mr. 
Madison  first  adopted  the  idea,  that  the  strict  limitations  were  necessary  to 
be  placed  upon  the  powers  of  the  Federal  Government. 


This  advance  in  his  opinions  grew  out  of  the  profound  and  enlightened 
investigations  of  that  body.  It  was,  therefore,  finally,  that  he  most  fully  and 
zealously  entered  into  the  form  of  the  ratifications  by  Virginia,  the  Hill  of 
Rights,  and  the  twenty  articles  of  the  amendments. 

At  the  close  of  that  service,  he  went  into  Congress.  During  this  period, 
his  and  General  Hamilton's  opinions  began  to  separate  them  somewhat,  and 
at  the  time  when  he  went  into  the  Legislature  of  Virginia,  his  alliance  with 
Mr.  Jefferson  had  become  more  and  more  intimate;  and  he  stood,  in  that 
hour,  singular  enough,  as  the  great,  the  ascendant  antagonist  of  his  former 
friend.  Each  of  them  led  opposite  lines  of  public  opinion.  He  was  the 
active  representative  of  State-rights  ;  General  Hamilton  of  consolidated 
nationality,  of  a  great  centralizing  power. 

I  might  now  well  quote  the  whole  report  of  Mr.  Madison,  but  with  this 
statement  of  the  case,  and  the  antecedents,  I  will  simply  take  leave  res- 
pectfully to  recommend  to  the  political  actors  ol"  America,  to  read  it  with 
profound  attention,  at  this  particular  moment.  Many  of  them  are  familiar 
with  the  incidents  I  have  detailed.  They  occurred  at  a  great  epoch  in  the 
history  of  this  country,  when  Mr.  Jefferson  had  projected  the  resistance 
against  the  late  judicial  construction  ol  the  Constitution,  tending  to  enlarge 
its  powers — when  he  had  written  the  Kentucky  resolutions — enlisted  Mr. 
Madison,  and  other  noted  able  Virginians  in  the  cause  of  State-rights  and 
strict  limitations,  according  to  the  letter  and  spirit  of  the  Constitution.  It 
is  now,  however,  even  a  greater  epoch  than  that  was.  The  men  who  are 
soon  to  come  into  power,  even  others  for  aught  I  know,  are  about  to  ini- 
tiate a  much  more  portentous  epoch  than  that  to  which  I  have  adverted. 
They  are  about,  it  is  said,  not  to  widen  and  spread  out  a  little  the  powers 
of  this  Federal  Government,  but  at  one  bold  and  abrupt  stride,  by  one  rude 
blow,  to  break  down  to  the  very  eartii  the  ramparts  of  the  Constitution, 
and  to  make  this  a  great  CENTRAL  DESPOTISM,  prepared  to  make 
war,  and  actually  to  make  war  upon  Sovereign  States  for  daring  to  exer- 
cise the  right  reserved  to  them  by  the  Constitution  in  order  to  their  self- 
preservation. 

It  is  at  such  an  epoch,  so  great  a  crisis,  that  1  bring  to  your  attention  the 
report  of  Mr.  Madison  upon  those  Virginia  and  Kentucky  resolutions.  I 
will  not  inflict  upon  you  its  entire  reading.  It  was  triumphant  then,  and 
may  God  grant  that  it  shall  be  triumphant  now — help  to  preserve  peace, 
and  to  preserve  us  from  political  madness. 

I  beg  leave  to  say,  in  the  words  of  another,  that  Mr.  Madison's  report 
successfully  maintained,  among  other  things,  that  the  people  of  the  States 
acting  in  their  sovereign  capacity  have  the  right  "  to  decide  in  the  last  re- 
sort whether  the  compact  made  by  them  be  violated."  (Elliott's  Debates, 
vol.  4,  page  358.) 

He  also  shows  conclusively  that  without  it,  what  would  be  the  effect 
if  the  right  of  the  States  to  interfere  to  protect  themselves  did  not  exist.  In 
relation  to  this  Mr.  Madison  uses  the  ioUowdng  language  : 

•'There  would  be  an  end  of  all  relief  from  usurped  powers,  and  a  direct  subversion  of 
the  rights  specified  or  recognized,  under  all  the  State  Constitutions,  as  well  as  a  plain 
denial  of  the  fundamental  principle  on  which  our  independence  itself  was  declared." 
(Elliott's  Debates,  vol.  4,  page  359.) 

And  further,  he  says:  '-That  the  ultimate  right  of  the  parties  to  the  Constitution  to 
judge  whether  the  compact  has  been  dangerously  violated,  must  extend  to  the  viola- 
tion of  one  delegated  authority,  as  well  as  another,  by  the  judiciary,  as  well  as  by  the 
executive  and  legislative.'     (Elliott's  Debates,  vol.  4,  p.  359.) 

I  think,  fellow-citizens,  after  reading  the  report  of  that  great  and  good 
man,  there  can  scarcely  be  found  a  demagogue,  a  madman  even  in  his  "red 
hot  madness,"  or  a  political  charlatan,  who  will  have  the  bare-faced  hardi- 
hood, or  fearless  temerity,  to  assert  that  this  Federal  Government,  though 
it  cannot  coerce  a  State,  can  make  war  upon  it  by  stealth  and  by  strategy, 
under  the  false  pretences  of  executing  laws  which  have  no  longer  force,  of 
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holding  property  to  which  the  title  has  ceased  by  the  laws  of  nations,  or  to 
recover  tliat  property  when  the  only  and  the  simple  question  that  is  be- 
tween the  parties  is,  what  is  the  compensation  that  the  one  should  make 
to  the  other. 

War  under  such  circumstances  made  by  the  greater  against  the  lesser 
power,  would  not  only  be  in  violation  of  the  Constitution  of  the  United 
States — a  violation  of  the  law  of  nations — but  still  a  more  heinous  offence,  a 
violation  of  the  great  LAW  OF  GOD. 

The  celebrated  Madame  Roland,  on  her  way  to  the  guillotine,  exclaimed 
"  Oh  I  Liberty,  what  crimes  are  perpetrated  in  thy  name.''  The  Goths  and 
Vandals  of  this  day — the  Red  Republicans,  with  that  foreigner,  Carl  Shulz, 
for  their  leader,  and  three  thousand  Protestant  clergymen  of  New  England, 
have  inaugurated  a  new  crusade.  The  Constitution  is  to  fall  before  it — 
slavery  is  to  go  down.  They  are  to  put  their  feet  upon  the  necks  of  men 
who  have  been  masters.  Their  cities  and  all  their  dwellings  are  to  be 
burnt  to  ashes.  Their  fields  are  to  be  made  desolate.  Their  women  and 
children  are  to  butchered,  and  for  daring  to  prepare  to  resist  this,  to  save 
their  country — their  fathers — their  husbands,  and  brothers  are  to  be  held 
guilty.  They  are  to  have  no  more  State,  a  Sovereign  State  forever.  It  is 
to  be  but  a  myth,  a  mere  myth — a  thing  not  to  be  found,  invisible,  intangi- 
ble, nowhere,  having  no  identity:  while  its  government,  its  legislators,  its 
citizens,  shall  be  hunted  down  as  individuals  by  war,  in  order  to  execute 
the  laws  of  the  United  States  which  have  already  ceased  to  exist  in  its 
midst  and  borders. 

In  the  language  of  Madame  Roland,  and  more  than  that,  Oh,  Liberty  ! 
Oh,  Conscience  !  Oh,  most  tender  Conscience  !  Oh,  Christianity  !  Thou 
Heaven-descended  messenger  of  peace,  what  crimes  will  be  committed  in 
thy  name  to  satisfy  the  cravings  of  unhallowed  hate  and  ambition,  inflamed 
by  the  breath  of  fanaticism,  through  a  series  of  more   than   twenty  years. 

Ah,  fellow-citizens,  in  the  fatal  hour  in  which  they  strike  the  first  blow 
of  battle,  they  will  and  must  be  doomed  to  meet  a  united  South,  who  will 
draw  then  the  sword  and  throw  away  the  scabbard.  It  will  turn  back  the 
tide  of  war  as  did  the  revolution  of  France  the  hosts  of  the  league  of  Sil- 
nitz,  and  the  hosts  of  the  league  of  the  enraged  fanatics  who  hovered  in 
their  wake.  They  (the  North)  will  then  learn  too  late  the  instructive  les- 
son, that  a  people  in  revolution,  fighting  for  their  wives  and  their  children, 
their  kindred,  their  rights,  their  altars,  their  firesides,  their  all,  are  invinci- 
ble, invincible  forever. 

In  conclusion,  should  it  be  asked  why  this  lengthy  argument,  why  this 
continual  allusion  to  Virginia,  :'.nd  to  Virginia's  sons,  from  a  Democrat  rep- 
resenting California's  interests,  I  would  say  that  the  argument  has  ever  been 
the  very  corner-stone  and  foundation  of  my  political  creed,  and  circum- 
stances are  now  testing  their  strength  and  truth.  They  were  deeply  im- 
pressed upon  me  in  the  formation  of  my  political  opinions  when  entering 
into  manhood,  and  I  little  dreamed  then,  that  the  day  was  not  far  distant 
when  their  theory  would  be,  or  were  to  be,  so  practically  and  fearfully  tested. 

In  placing  this  address  before  you  I  abstain  from  offering  any  suggestion 
as  to  the  course  California  should,  as  a  sovereign  State,  pursue  at  this  most 
critical  juncture,  further  than,  that  the  principles  referred  to  in  the  foregoing 
apply  with  equal  force  to  her  (as  well  as  to  other  States  of  the  Union) 
whenever  her  people  may  in  tiheir  sovereign  capacity  deem  it  wise,  judi- 
cious, expedient,  or  necessary,  to  resume  the  powers  which  they  delegated 
to  the  Federal  Government.  The  patriotism  and  intelligence  in  your  midst 
is  a  full  guarantee  that  you  will  do  no  wrong,  and  never  submit  to  it  from 
this  Government  or  any  power  in  Christendom. 

Respectfully,  your  Fellow-Citizen,  C.  L.  SCOTT. 

WASHiNr.TON.  D.  C  Fehruani  2.  1861. 
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